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General Sales Terms and Conditions
HEBARMSRG
1. General 2.3 The Deliveries shall be subject to our complete and time-
B ly reception of the deliveries by our sub suppliers.
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2.2

Orders and/or purchase orders placed by purchaser
(“Purchaser”) will be confirmed and executed by us sole-
ly in accordance with our General Terms and Conditions
provided herein (“GTC”). These GTC also apply to all of
the following deliveries and services (“Delivery/-ies”)
without explicit agreement being necessary. Terms and
conditions which differ from these GTC or from statuto-
ry provisions under applicable laws and regulations, shall
apply only to the extent that they are explicitly con-
firmed by us in writing. Our delivery of goods, perfor-
mance of services or acceptance of payments does not
constitute recognition on our part of terms that vary from
these GTC.

X735 (“S£737) NIRRT ERF/ERWIT BN AT
REEMMRESHEBREREREME ((BRERS
FiH) HTHEINDET. TRPTNIE, PERA%
REFMRFERT FIMERMMERS (“X%
1) . SRBRFERESFEESEREEMENI
TREERER RIS AN F N ARG 77 BA1
PEFPAER NER. HA3HEY. RIEHRSE
e A NN SR ) € ARPUESE S E SR S S SRR
FERHTAA

Terms of Delivery
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Our Deliveries are made “ex works” (EXW, Incoterms
2010), unless agreed otherwise. If it is agreed that we
shall be responsible for shipment, we shall ship the
goods at the Purchaser’s risk and expense, unless agreed
otherwise. Furthermore, we shall specify the manner of
shipment, shipment route and carrier.
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Performance of the stipulated time for delivery is subject
to our timely receipt of all documents and information to
be provided by the Purchaser, as well as fulfillment of
the agreed terms of payment and other obligations by the
Purchaser. To the extent said conditions are not fulfilled

on time, the time for delivery shall be extended accord-
ingly, unless we are responsible for the delay.
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2.6
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Our liability for damages due to a delay in delivery cul-
pably caused by us, is limited to the amount of 0.5 % of
the price of the delayed part of the Delivery (excluding
VAT) for each full week of delay up to a maximum of
5.0 % of the price of the delayed part of the Delivery
(excluding VAT). This limitation of liability shall not
apply in case of willful misconduct or gross negligence.
The Purchaser shall only be entitled to terminate relevant
purchase order which has been affected due to delays in
delivery, if we have culpably caused such delay and after
establishing an additional delivery period of reasonable
length (at least 8 weeks), we remained having failed to
make the delivery within the aforesaid additional reason-
able period for delivery.
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We are entitled to partial deliveries, over-deliveries and
short-deliveries as far as these are reasonable for the Pur-
chaser taking into account customary tolerances. The
same shall apply to early deliveries.
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Fulfillment of our contractual obligations is subject to
the condition that the fulfillment is not prevented by any
impediments arising out of applicable laws or any em-
bargos and/or other sanctions to the extent that we or the
Purchaser or the goods for the Deliveries falling into the
jurisdictions thereunder. If required by applicable laws,
the Purchaser shall provide us with a duly completed and
signed end-use certificate (EUC), in addition, we are en-
titled to verify relevant qualifications, licenses and per-
mits (including but not limited to operation permit for
hazardous chemicals) of the Purchaser which are re-
quired for business operation of the Purchaser under ap-
plicable laws, and to make a record of the photocopies
thereto before we accept any purchase order placed by
the Purchaser or make Deliveries of any goods. If any
approval, permit or filing shall be made by either us or
the Purchaser for delivery of goods outside of PRC in
accordance with applicable laws, the Purchaser shall du-
ly apply to and obtain any such approval, permit and fil-
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ing, and we may provide reasonable assistance in this re-
gard upon request by the Purchaser.
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Prices
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If not agreed otherwise, our prices shall be “ex works”,
plus any costs for packing, freight, insurance, disposal,
any additional expenses and VAT if applicable. In case
of cross-border deliveries, Purchaser shall reimburse us
for any customs duties, taxes or other public charges.
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In case of over-deliveries and short-deliveries, total pric-
es for the delivered goods shall be adjusted accordingly
in accordance with the actual quantity of deliveries.
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Terms of Payment, Set-off, Assignment
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Unless otherwise stated in the order confirmation, the
Purchaser shall effect payment without deductions no
later than 30 calendar days subsequent to our issuance of
the invoice. We are entitled to reject purchase order or
withhold the Delivery of goods, as long as any invoiced
amounts due for payment by such Purchaser are not set-
tled.
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The Purchaser may set off only those claims which are
undisputed between the parties, have been finally adjudi-

cated or which are in a reciprocal relationship to our
claim, against which the set off may be effected.
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The assignment of claims against us is prohibited.
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Defects
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Unless otherwise agreed, only the quality of the products
described in our product descriptions, specifications and
markings shall define the contractual characteristics in
terms of quality of the Deliveries. Information with re-
spect to percentages and mixing ratios are approximate
mean values only. Deviations within customary toleranc-
es that may occur in spite of all care exercised when
manufacturing the goods and determining the mean val-
ues are expressly reserved.
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Any information regarding the application and utilization
of our products is provided according to our best
knowledge, but shall be non-binding and does not release
the Purchaser from its obligation to properly assess the

products regarding their suitability for the planned pur-
poses and applications.
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The Purchaser shall immediately inspect the Deliveries

and shall notify us in writing without undue delay of any
defects.
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In the event of justified and rightfully raised defect
claims of the delivered goods, we reserve the right, sole-
ly at our discretion, to either replace or repair the goods.
For this, we shall always have reasonable time to replace
or repair. If our repair or replacement fails to remedy the
defects, the Purchaser shall be entitled to either adjust the
purchase price or terminate relevant purchase order
which has been affected by the defects. For the avoid-
ance of doubt, the Purchaser shall not be entitled to ter-
minate the entire contract.
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Any claims of the Purchaser for compensation of costs
arising in relation to the rectification of non-conforming
Deliveries, in particular expenses for transport, shall be
excluded, to the extent they accrue because the delivered
goods have been moved after delivery to another location
than the place of receipt.
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Claims by the Purchaser for recourse against us as pro-
vided for by statutory law can only be made to the extent
the Purchaser has not agreed with its customers to provi-
sions exceeding the statutory rights in case of defects.
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Section 6 shall apply regarding claims for damages and
expenses of the Purchaser due to defects.
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Limitation of Liability
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Regarding claims for damages due to a delay in delivery,
the limitation of liability set forth in Section 2.4 shall ap-
ply exclusively. Further claims for damages or expenses
of the Purchaser against us, irrespective of the legal ba-
sis, shall be excluded.
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The exclusion of liability according to the aforemen-
tioned clause 6.1, 2nd sentence shall not apply (i) in case
of intentional misconduct or gross negligence on our
part; (ii) in the event of breach of a material contractual
obligation. A material contractual obligation for this pur-
pose shall mean an obligation the fulfilment of which is
essential to the proper performance of the contract and
upon compliance with which the Purchaser is duly enti-
tled to rely (essential obligation).In case of slight negli-
gence in breach of essential obligations, our liability for
damages shall be limited to the foreseeable damage typi-

cal for a contract of this nature; and (iii) in case of culpa-
ble injury of life, body or health.

RIE LIRSS 6.1 &5 2 INSRERMRAERTIUTE
2. () MANEEEEANER,; (i) BREAGRNX
B, NEERZEN, EXERNSNER XS
(BARXS) | MizMUSHE T ERINESEIT
SERENN, RNLSERSBREHIZNEH

6.3

6.4

7.1

7.2

7.3

B, MARMIKBEREARNSS, WHESHEBRIR
ERENFETENR TR RIS RS
AOIRE; LA (i) ATASS TRITAIRSEap. BRaz
FRIERRTIRE.

To the extent our liability is excluded or limited pursuant
to this clause 6, this shall equally apply for the respective
personal liability of our employees, vicarious agents and
legal representatives.
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The foregoing provisions shall not imply any shift in the
burden of proof to the detriment of the Purchaser.
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Retention of Title
FRrBtURE

The title in the objects of the Deliveries shall not pass to
the Purchaser until we have received in full all sums due
for payment from the Purchaser in relation to the general
business relationship between us and the Purchaser (“Re-
served Goods”).
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The Purchaser is entitled and authorized to process or
resell the Reserved Goods only in the due and proper
course of business, and provided that the Purchaser has
expressly informed its customers in written form about
the title retention of the Reserved Goods and provided us
with relevant proof. If required by applicable laws, the
Purchaser shall duly make registration or filing in rela-
tion to the Reserved Goods and provide relevant proof of
such registration or filing to us for information. The
Purchaser is not entitled to otherwise dispose of the Re-
served Goods, such as pledging or transfer by way of se-
curity.
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In case the Reserved Goods are being processed, con-
nected or blended, such action shall be performed for our
benefit as manufacturer. If the Reserved Goods are com-
bined with other goods, we acquire co-ownership in the
new goods to the extent of the pro rata value of the in-
voice amount of the Reserved Goods in relation to the
invoice amount of the other goods.
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If our title in the Reserved Goods expires due to pro-
cessing, the Purchaser transfers to us already now its
ownership rights with respect to the new goods or items
to the extent of the invoice value of the Reserved Goods
and keeps them in custody for us free of charge. The
subsequently arising co-ownership rights shall be con-
sidered as Reserved Goods, and the Purchaser shall take
the same actions as required under Section 7.2 for the
benefit of us. When requested by us or required by appli-
cable laws, the Purchaser shall take all necessary actions
howsoever required for enforcing our rights in relation to
our acquired co-ownership under this Clause 7.
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Claims against third parties arising from the resale of the
Reserved Goods are already now assigned onto us in the
amount of the invoice value of the Reserved Goods, irre-
spective of whether the resale takes place without or fol-
lowing processing, or to one or several third parties. The
Purchaser shall be entitled to collect payment for us. We
reserve the right to cancel the authorization to resell the
Reserved Goods and to receive payment for good cause,
in particular in case the Purchaser is in delay with pay-
ment or disposed of the Reserved Goods outside the due
and proper course of business; the same applies in the
event of payment stoppages or a significant deterioration
of the Purchaser’s creditworthiness. In case of an insol-
vency application concerning Purchaser’s assets, the au-
thorization to resell the Reserved Goods and collect
payment expires automatically.
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In case the value of the securities acquired by us pursu-
ant to this Clause 7 exceeds the value of our secured
claims by more than 10 %, we will, at our discretion and

at the Purchaser’s request, release part of securities in an
appropriate amount.
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Place of Performance, Applicable Law, Jurisdiction,
Language
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The place of performance (including remedying of de-

fects) shall be the respective place of delivery (Incoterms
2010).
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The contract shall be governed by the laws of the Peo-
ple’s Republic of China (for the purpose of these GTC,
excluding Hong Kong, Macau and Taiwan) to the exclu-

sion of the UN Convention on Contracts for the Interna-
tional Sale of Goods dated 11 April 1980 (CISG).
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The exclusive place of jurisdiction for any disputes aris-
ing out of or related to the contract shall be the compe-
tent court at our registration address. However, we are
entitled to raise an action against the Purchaser also at
any other competent court.
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The contract is made in both English and Chinese, in

case of any discrepancy or conflict between two lan-
guage versions, the English version shall prevail.
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